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Throughout history, punishments have undergone significant 
changes as a result of being a social institution and 
phenomenon, with the types and severity of punishments being 
influenced by historical and social developments. When 
discussing the evolution of punishments in European legal 
literature and related works, the focus is typically on the 
progression and alterations in legal punishments, often referred 
to as "state punishments" today. However, the nature of 
punishments in Iran has been distinct, especially prior to the 
establishment of a codified law that would allow for the 
examination of the evolution of state punishments. This period 
marked a notable and substantial transformation in Iran's 
criminal history when punishment became legally 
institutionalized in the Constitution, followed by the 
introduction of the Customary Penal Code of 1295. Despite 
efforts by thinkers and officials, such as Amir Kabir and Mirzā 
Hossein Khān-e Sepahsālār, to reform the penal system, 
including punishments, progress was slow prior to the rise of 
constitutionalism and public concerns about the legalization of 
punishments. It was the shift in cultural values, whether 
through the emergence of new values or the reordering of 
existing cultural values that ultimately paved the way for the 
legalization of punishments. Therefore, it is important to 
explore how cultural values justified the irregularity of 
punishments during this period and examine how changes in 
these cultural values led to the systematization and codification 
of the punishment system. This research posits that the 
prominent issue in this era is the changing cultural values, 
particularly the growing societal insistence on law enforcement, 
which can be seen as the primary catalyst for the legalization of 
punishments. 
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%< C;	.$ 5_	� G� ��#�?;� ; �N~,$ ���	A,�    �� %- 5� �;J � 5� ��	A,� +	1

C;	.$ �� (�B� ����< ?;� K�� %< 	1 ��/ %��� 	��O (�B� � ��	A,� +	1. 	1�	��+ 

��� (�,#--C;	.$ ��SA1-� %< ��_���?;� � 	1�	��  +	1�	A,� �$ L	�� � !#1� ; � 

��+�O 	�	A� �5$ �  !��/�	3 �%_ (	"/ �� �#1�6 fA� |	��� 
�	��	b,D � +!��� . 

�<	#<�M0	��� � %-Q�� ^�	,I$��_ ; ��� (�,#- +Q	_ ����<  !#$�� � 5� +6�� 
,��< + 

E� � %j���

�+����  5�;��1  E� L��

� f"/ �� �!A� �M 	1�	�� �� �!A� CJ�B� 	< %Q�� 

?;� � 	1+�	A,� � ��A1  5�) �!#0�	�1397 :30(.   

  

                                                           
1. %j$	� %_	/ +�X
- ��	#/ f"/ !#��6 %- 5� �<�.� ��	#� ���� ; + ���	D �+�X
- +	1�	�� +�
�  �+�X
- +�>�

C;	.$ �+�X
- 50!� �	R� �+�X
- ����� C;	.$ ��	A,� ���_;	< �+�X
- �	"� +�� �0�,$ +	1�	�� � 	1  � !�� � 	1

%j$	� �� 	��O �	NO ����<�$ %j0	k$ �  %j$	� ���$ M� ; �"� %- g!#- �!�!3 � C;	.$ %- 5� C;	.$ ��	#/  ��	A,� +

�$ ����< %j$	� (� �� � 	��O +	E0 	� 	�< � (�B� ����� z��/ � ���- ��R#$  !#-) +���$  �}>�$ � }	.$1399 :10 � 

12.(  
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2 .1 .01% �9�
'�% ��&  

�!� �$ {��j� ��#1�6 +	1��!�	,� � ?;� +  ��!�; +�< }��k$ ��- Y!1 %- !##-

�	$;	� ��	A,� �$ tI�$ � %,6	� ?;� {��j� M� g!#- ��!� � ��	A,� +	1   ���X$  !##-

�	,6� � ��	A,� C	$	R,� 5
����$ � ��	�� �$ 	1  !��) ��#*B$1396: 234(?;� �   ��	A,� +	1

?;� %< Y�b#$ � ��!B$ � �$ �6�j$ ��#1�6 +	1 !#- .%< �(	� M� 	< �$ �R� ?;� !��  +	1

?;� ; ���6 ��	A,� !#/	< ��#1�6 +	1 .M�;  %< � ?;� 5� �,�< ��»��
/  	� ���< ; +

%< VA� G� 	� tI/ G� %- fA� �$ �	$�O ��#� � ��6 � !�	#/ 5P*� �!< %- ��	1�	,6� 	

�$ ��� �$ tI�,$ � }��k$ ���/ �;	� « d
#- {��j�) �%/��1375 :76( .?;�  ��	A,� +	1

V
�� ^#$� ?;� ; +�� �$ f$	/ � ��#1�6 +	1  ��/ .d
*�� +!#<  L�� ; ����	��� +	1

?;� %< 	$ ��!/ �	.� ��	A,� +	1 �$ �R� d
*�� M��,�< �!��  +!#<?;� ;   �O ��	A,� +	1

?;� f$	/ � �$ ��#1�6 � ����	D ��D`_ ��P1>$ ���	
� �+�	b,D +	1  !��) ��#*B$1396 :

240�241( .?;� %- ��	.�O ; �$ � ����	D � �D`_ ��P1>$ +	1 ?;� f�� ���  ��#1�6 +	1

?;� 5X� !�	< ����O d
*�� G� �� ��	A,� +	1  f$	/ V$	� +!#<?;�  ���#1�6 +	1

5� ��	
� � +�	b,D .�	R�  ��-�	- �!- �1 %- �#1�6 � 5�	
� ��	b,D �#j� �/;� +	1

!��� � ��_ |�bI$ .?;� ?;� ; �u�� ��#1�6 +	1 ��	A,� +	1  %- ��	.�O ; � !�

?;� �	6�Q %0	�$ M� �� 	$ 5��0� C;	.$ CJ�B� �5� ��#1�6 +	1  �R#$ M� ; 	1 ����<

!/ !1�_.  

  
2 .2 .%01 ,%�-� � �8�&�� ��&  

?;� ^�	3 �< %- 5� |	_ ^j$	� G� �� ��!�;  �
/ �#1�6  �	$	� �bI�$ +	1��	< � 	1

�$ %< �#1�6 ����� ��	
< %< g!<	�  	� ��!�; tI�$  �
/ G� �#j� g5� +�	.#1 +�$ ^<	p$

	�,� +	1!$	
3 %- 	��3 � !#$��
� +�	.#1 +	1��	<�$ ��D !
-~� ���$ � 	��O %< � !1� .�$  ���

�	*� %- 5*�� ��$	� � �#1�6 %j$	� �1 �� 	1 �$ �O �	� �< + �$ fA� � !#��!�  !##-

) ��"$� �;O1397 :21�45( .��	.�O ; %�)*$ �#1�6  �!�!� ���$ � 5� ���,*� +  �� � +

�$�< �$ ���
� d1�� 5
�- %< � �#1�6 ��� %,6	�  ��#1 �M�� �K�� f$	/ %- ��- �
Pj� +

%< %j$	� �� �$�O %- 5� ���	� � ��	��� %����1 � ���� � }�O �C	
D`_ ����	D  5��

�$  ���O) �+;���� � +!P�1388 :20(. 

%��A.$ ��_ �#1�6 �M��<	#< ?;� ; + �$ f"/ 	1�	,6� �O +	#P$ �< %- 5�	1  g!��
�

 �#1�6 5�
�� ��?;� f$	/ 	1%,/� ��,�$ ^P#� %- 5� +!�	�� �  f"/ 	1�	,6� %< � 

�$ !1� .�	A1 �5� ��	A,� ��!�; ^$;J (�B� � �

E� %��� �	*� 4��	� (�F �� %-  �� �!$ 	1
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!��

E� (	� .�6 %�A� ; ��	A,� +	1�	�� (	� �� ���A1 � ���P� 	#p,*$ �!�	D M� ; �
� �#1

!#,*1 �

E� .�;? +	1�#1�6 �< 	��O CJ�B� � �C;	.$  	1N~� 
��$  !��>�. A1 %<
M0� 
f 

_�<�Q�� �� 
{ � �O C;	.$ �G�#1�6 �N �$ � !#��< � d*.� %- 
���	?;�  	1+�#1�6 � 

%j$	� 5� )(Stutherland & Cressey, 1970:14 - 15 .�A� C;	.$ %< !��� �!�!3 ��#�  +

?;� ; f�,*$  +	1%< !�	< �#1�6 %"�< ���/ ��� ��#1�6 G
"X� +�b#� ��#�  ; ��>3	�

��/ ����< C;	.$ .?;� ���,*� ^#$� %- ��#1�6 +	1 d,*
� ; +  (	"/ � ��`�� +	1

�$�< �� � �XF	� � ��	*� +	1�	,_	� 	� �1	�O %j$	� �� � �.�	,� ���
�  ; %- ��� �3 ��

�$ C;	.$ ��6 	��O r��F !��/ .?;� 	< C;	.$ ; %j$	� �	*� �$ M

j� ��#1�6 +	1  ��/

%P#� �	A� �#1�6 � �$ M

j� � C;	.$ +	1  !#-) �!#0�	�1395 :266(. %< ��	P���B� �� 
f�#1�6 � 

C;	.$ %< 5P*��?;� �<  	1+�#1�6 �� � CJ�BN~� � �O 
�+C;	.$ �< %-  	1 %��� ���� 

�$ ��/ .;�M 	.$ ��$ � C;� ���%<   ��#��G�#1�6 (�bB$ �?;� %- ��- �!A�D  +	1 

�#1�6�	A� � %j$	� �� ����$ ��	 �$ � �;	��1 	< a�	#,$  %j$	� +["j#$   !##-?;�  +	1 

�#1�6� 5� .?;� 5�
�� �� �$ f"/ � �RX0 � �$��X$ +��< ���#1�6 +	1  �< %- !1�

%
��� �O f"/ � C;	.$ �O �	��$  ��/ .�A� � C;	.$  � 4��	� CJ�B� ; f�,*$ ���

��- ��� �5� %,6�� f"/ M
j$ ��#1�6 z��/ �>�1� ; %- �k
B$ .M�;  5� �
BQ ��

?;� M
< %-  +�	�;	� ��O �< d-	� ��;	.$ �	R� � M
j$ ^j$	� G� +�	
#< ��#1�6 +	1

%< g��� ���� %< C;	.$ ���	P� 1�6 ��2�� �� C!/ �O !��$ %- ��� +	� �k
B$ |	_ ��#

5� .?;� ���� ���A1 C;	.$ �$ �� � �	.� �tI�$ ��#1�6 +	1 ��/ .� C;	.$ !�	< 

0�bB$�?;� %- 5*�� ��#1�6  ?�� �� � ��#1�6 +	1 �$ ?;��3 ��_ +	1  g!#-

?�� �$ f"/ ��#1�6 (	"/ !��D 	< C;	.$ +	1 %< �!��
� +��F �B� �� %- !�	< C;	.$ f


��0 5*� � ��#1�6 +	1  d
#- f
�B� � ���) �!#0�	�1395 :270 � 271( . C�

E� %- ��	.�O ;

 5� ��	A,� +	1�	�� C�

E� �< �!�$ ��#1�6) �C�	���#�1400 :4(�$ �  d
1� �
W�� 	� d
/�-

?;� %���H �$ �d-	� ��#1�6 +	1 �< ���� !�n$ !��� ;	.$ �� ��!�	DC  %���H � !/	< 	1

?;� �� (�B�  �#j� ���#1�6 � ��	A,� C	
� ; d�$ ^1�< G� �� ��� ^j$	� ��#1�6 +	1

C;	.$ �!/ ����	D �� �%F���$ 	� +�Q	� �b� z�� ; 5� ���- K�� +	X� 	1 .  
  

3 .01% 1� ;	�+ ,%�-� <�/ ��	��= 1� <� 3�� � 1���= �>9 �8�&�� ��& �&  

� �� (�B�?; %< �%F���$ ^�	,�O �� ��	�	D �b� �� ��� ^j$	� ��#1�6 +	1  %< �>� aP�

C;	.$ �!/ ����	D +�� � 5A� �$ %- 5� �A�$ ��	$;  ;	< �	1  � ��	P$ ��	A�;	< �� !���

 +�X
- ���� �� (�B� �O �	NOGA- ��� !/	< �	-. �� +�
�A�H C�

E� ���� M� (�F �� 
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� Z� �#1�6 ^Q��C;	.$ (�B� �� ��Q f$	� %- � ��< 	1 . � ��	A,� �	��	� 5�	-��6

���	D ��	/�	3 �P1>$ %< �1�_  M� � �	� ?;� �!/ %,*��< � ��#1�6 ?;� G� ^<	p$

%< d�$ %�A� ; ���� �O �� +��#/�� �	���  �AN ^<	p$ ��$�� M���  d���	3 �

E� �� %- !�

�< %< 	1�X
- ��!�	D 	R� +��� !���< �>��N 	��O +;	�!#$.  

  
3 .1 .#�/ �6&?� � �9�
'�% #�85�� 4��"��� :�2�" <�/ ��	��= ;�% @�=  

a�	Q � ��Q ��A"� �	/ � 5/� +�!P,� ��"/ 5$�"� %F���$ ; K
3 	�  �	
,_

%�*�� ��SA1 �	/ ����� M� �� g��< %j$	� �� !#A��!D � %#$��3 ���!D ; ��O ; K
3 +	1 

��< ���- ��	oD �	�$ M���J	< 5�
�� �� g��< ����_�< r�k$� L	P� ��!�; � v�$ �	
,_ � 

��< � 5�� �� ���- .�$ �	/ !/	< %,/� 	�� �!����/ ; G��1 �	� � (	$ %< 5P*� 5*��� .

����	_ ; ��H ���� ; %- �{�,I$ C	�J� �	
0� � �	"� M
#SA1  � v��< f�	PD � 	1

a�	Q �$ �!����< ��X�  +�	,I$��_ ; ��_ ��A�D �� �!���< �	/ aI,#$ ��H �6�F ; � !�!/

C;	.$ (	A� �� �	�,�� � ���< ����_�< +�	�;  5� ���< ;	< %k<	W ��!< � ����F �1 %< 	1

) ����61398 :216 � 217( .M
��	$ +��	11�$  !*��� :» !#- ��P� �	/ %- 	� �1 �� (�F �	A� ��

��$K��,$ � �	#��1 �	#H %
oD M� ; 	�	�� � �  (;	� 	��O �< ��	A�O 5P
b$ ���� %- !�

5� �!/ «) ����0	A�1345 :88 � 89( . �	/ %- ��< %�)*$ M� ; �/	� 5��� � ��1 M�

�$ %�	�< �1 %< 5*���  � �	�0	$ � �	� C;	.$ (	A� �	�$ �� � !#- C;	.$ � ���$ +

$�6 g!�	,*<�$ 5�	F �	$�6 M� ; �
� ���$ � 5/� r�k$ �	P,� +� �	 !���-)  ��	-���61384 :

79( .�$	�#1 %< ���	$�6 %-  ��� �
1 �!/	< %j$	� ; f�,*$ �`$	- �50�� ��	*� �	A� ��#�

5*
� d1 ����	D �5*
� ��� %- ��	� �� � ��!� ���� �	"$ � ; f�,*$ . %F���$ ; K
3 	�

 �� ��< ���	D M
� �	/ ) ����
61400 :114 (%P#� ^A1 �  M� � ���< �	/ �$� V
k$ ��	A,� +	1

5/� ���� �O �#1�6 �� %��� %�)*$ . %- !#,/� �	�,� �-	P#� 5o�� ; K
3 	� ��� ���$

�$ �.#$ }�/O � ��$ � ��1 %< 5$�"� ��P� %-�H g5� �O ���P� ; �,�< 5$�"� ���<  ���/

M�; G0	$ c`kQ %< �	/ �M� �< ��`� � 56��>3 � � !�	< �!/	< �u	� d-	� �� �,� ��  }	D�0

r�k$ � �$ � ��< �	#j0 �< 	� ��
0� �1 � f"/ �1 %< 5*��� !#- C;	.$ f
0�)  �+�N�-1379 :65( .

%$	� �� ���� ^��	_ C�;� ��	j$ ����;�
$ �� �	
�	,��< �	,I$ ��;� %< + ; ��	/ �	��	� +	,�� 

C;	.$ (	A� C�!D %- ��#1�6 x
� �< +	1 D d1�6 � �!�	 �$ �$ ���- !*���:»  �	�#1	/

r�k$ K��_ L	P� %< 5P*� %�
A1 ��!�	$ 	1�	� �� %- 	.�O 	� ���  (	$ � �	� �< � ���< �	#j0

%< g��� r�k$ �	
,_ �	�-`$ � ��$	� � +��F ��,�� �	/ �� %-�< ���1 f,D   ��	Q � �	#�

                                                           
1. Henry Martyn 
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��!� � �	$�6 ; ��	$�6	� +�	� �*- �!#- «) ����61398 :221( . �	��	� ���� M� �� �	/ M
#SA1

 %- 5� !��!_ %- 5/� ��� ���$ �	
$ �� �!
�� M� %-�H �5/� ��J	< �	
*< �P1>$

�$ M

j� � �	����	$�6 !#-1f� �	/ g - �� � ��< ��$ 5X0	I$ � 	< �*  ��#1�6 x
� ; ���-

 ��< !��!_ aoq � ��D a��$ ����$ �	�� �� �) �%#k�*0�	A,�1357 :141( . �	
,_ �	� M
A1 �<

�$ %- ��	1�	- 5<	< � !#,/� � 5
�� (	$ � �	� f$	- !���P� ��I�	3 %j$	� f<	�$ �� �!���- .

+�"6 ��,$- %��	�	D �!Q �� �	
��� ��	
� %u� 5#k�� � a1>$ ^k<� ; ��Q ���b� ��

�$ !1� : �	$ ; 5<	
� +�� 5"�A$  ;�� �� �	/ �5� fu	D %- ��	k�� � !�,.$ ^�	��� (�

�$ 5
<�<� ^�	�� � 5
1�0 ^��A� � 5#k�� %- �	k�� 5�J� ��� � ��� �b�  !��) ����
61400 :

37-45(
2 .%< %�)*$ M� �6 �� ?;� G� ��#� ��$	� M
A1 � ��< �!
��� %��� ��� ���$ �#1

�$ �	/�	3 %- ��<  C;	.$ !1�I< %- %����1 ?��_ 5��_ � f
$ �<	#< � ���	D ��!< 5*���

�$ �	.� %S�O �1 %-�H g!#-  ; ��	�� M
A1 rPF � �!/ %,/!#3 !_ ��,�� � !_ d"� ���

�A� ;�< �O �<�< �� �,X0	I$ %j$	� +�� !/ . %0	�$ �� ���"�%$	�;�� ;  	1+ %,/�� ���� �O 

��< �!/: »��	� � f�� �!#H�0�,*$ 	$ ��6 ��6 �< � C	$�1�$ �B< �� �	#H � ��< �!/ 

��< �!/ ��E,*$�d1�� � �$� �%,*�� � a�	� M$ � �	k�� %- ��.$ !_ d"� fp$ �� + 

$� ��-�d$ !_ 	< 5X0	I$ � 	��O 5X0	I$ � � ,/!#3
d« )#*B$
�	  ���1375 :70(. �P1>$ �	��	� 

�$ %- �	/ �$ � C�!D M� �	/ %< %"#� �< ��`� ���- �
Pj� 5#k�� 5j��/ %< �O ; ���  	� ��

�$ }�*B$ ��$	� �!#- C;	.$ �!�	D ��!<  ��
� �P1>$ ��,$ �� ����$ ���/ M
��D 	� !/

%< 	#< �	$; �1 � �!�� �� f$	- ��F %,/>� 	3 ��; ��	/ f
$ � 5��_ �< ��/ . ��	A,� �	��	�

%� ��	/ �P1>$ � �< C;	.$ +�< ��$	� 	�#� �$ a��$ %"�< ���< �!�	D  +�	�	D �	1	/ 	� !/

�$ }�*B$ �	�O ��	�PF ^k�� �X� +�< ��$	� %- ��#1�6 ?;� M� ��!� � �X� +�<  �!/
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