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Article Info ABSTRACT
Article type: This study employs a descriptive - analytical method and library-
Research Article based sources to examine the criminal protection of commercial

trust through an analysis of the offence of non-disclosure of a

. . ] broker’s conflict of interest under Article 346 of the Commercial
Article history: Code, with reference to Article 54 of the 2024 Draft Commercial
Manuscript Received: Code. It seeks to clarify the protected legal interest and the

iJ”'y 2%?5 conditions governing criminal liability. The findings demonstrate
ccepte " that the protected value is commercial trust and the preservation
11 September 2025 of the broker’s financial impartiality. Commercial trust is

Published online: conceived not merely as the personal confidence of one
21 September 2025 contracting party, but as an institutional foundation of
intermediary market relations, the impairment of which may
undermine the integrity and efficiency of commercial

geyword_s:” ¢ transactions. The criminal conduct consists of an omission-
I;&Tﬁ;ﬁ'@ rust, failure to disclose a benefit or share to an uninformed party.

Accordingly, neither criminal fraud nor actual harm is required;
the offence is therefore classified as a formal (conduct-based)
crime. However, liability requires the broker’s knowledge of the

Conflict of Interest,
Criminal Protection,

Bro';er%ge’ | Coge Televant benefit or share and intentional concealment (general
?&t ommercial C00€ jntent). Criminal responsibility arises upon the conclusion of a

valid and legally effective transaction. Although the exclusion of
punishment where the transaction fails or is declared void
accords with the principles of strict interpretation and minimal
criminal intervention, it may weaken deterrence and encourage
risk-taking behavior regarding the duty of disclosure.
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