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Corporations often defend against criminal accusations by
asserting that the wrongful actions of their representatives were
arbitrary and contrary to the company’s established policies.
They claim that despite implementing all reasonable preventative
measures, the representative's criminal conduct violated the
corporation's internal regulations. This raises a pivotal issue for
judicial authorities, that is, whether these preventative measures
influence corporate criminal responsibility if the corporation's
claim is valid. This research, employing a descriptive-analytical
method and a comparative approach, seeks to elucidate and
analyze this issue. The findings reveal diverse approaches across
different legal systems. While some legal systems recognize the
significance of these measures, others do not address them,
resulting in ambiguous interpretations. The study identifies four
main legal consequences of establishing such measures: negation
of vicarious (responsibility) liability, avoidance of criminal
responsibility, mitigation of punishment, and the potential for
agreements to suspend prosecution of corporations. An analysis
of Iran's legal system suggests that, despite legal ambiguities,
effective corporate monitoring and control over representatives'
behavior can mitigate corporate punishment or persuade
prosecutors to issue an agreement to suspend prosecution.
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1. Derivative criminal liability

2. Vicarious liability

3. Superior respondeat

4. Identification theory

5. United States v. Hilton Hotels Corp. 467 F.2d 1000 (9th Cir. 1972), cert. denied, 409 U.S. 1125
(1973).

6. See, e.g., United States v. Twentieth Century Fox Film Corp., 882 F.2d 6 (2d Cir. 1989); United
States v. Automated Medical Labs., Inc., 770 F.2d 399, 407 (4th Cir, 1985); United States v. Basic
Constr. Co., 711 F.2d (4th Cir. 1983); United States v. American Radiator & Standard Sanitary
Corp., 433 F.2d 174, 205 (3d Cir. 1970).
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1. Due Diligence

2. Compliance Programs

3. Bribery Act 2010

4. Adequate Procedure

5. Reasonable Precaution

6. See: Australian Law Reform Commission (ALRC).Corporate Criminal Responsibility, April
2020, P 260

7. See: United States Sentencing Commission, Guidelines Manual, § 8B2.1.a, (Nov. 2018), P 517
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. Federal Sentencing Guidelines, 2018, S 8B2.1

. Guidance for section 9 of the Bribery Act 2010

. Spanish Organic Law 10/1995, Penal Code. (Lo 1/2015) S 31

. Italian Legislative Decree on Administrative Liability of Legal Persons, 2001, SS 6-7
. Australian Standard on Compliance Programs (AS 3806-2006).

. Risk assessment.

. Ethics code of conduct

. Appropriate training program

. Reporting methods, internal controls, and procedures
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. By Corporation’s Legal Representatives/Directors/Officers or Employees
. Within the Scope of Employment/Duties/Activities/Authorities

. In Corporation’s Name

. On Corporation’s Behalf

. On Corporation’s Account

. Intent to Benefit the Corporation

. In Corporation’s Interest
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1. Basic Construction Corporation

2. Beusch Corporation

3. Antitrust

4. United States v. Basic Constr. Co., 711 F.2d 570, 573 (4th Cir.) cert. denied, 464 U.S. 956
(1983)

5. United States v. Beusch, 596 F.2d 871, 878 (9th Cir. 1979)

6. United States v. Hilton Hotels Corp, 467 F.2d 1000 (9th Cir. 1972)

7. See: Restatement (Second) of Agency from the USA, year 1985, 228-30
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