Journal of the Faculty of Law and Political Science

Criminal Law and Criminology Studies oniine ssn: 2585001

Volume: 54, Issue:2

Homepage: https:/clcs.ut.ac.ir Autumn & Winter 2024

A Sociological Reflection on the Functions of Evidence to Prove

Crimes in the Middle Ages

Javad Sadati'"™ /| Ami Mousavi’

1. Corresponding Author: Asistant Professor, Department of Criminal law and Criminology,
law and Political Sciences, Ferdowsi University of Mashhad, Mashhad, Iran.
Email: mj.sadati@um.ac.ir
2. MA Student Department of Criminal law and Criminology, law and Political Sciences,
Ferdowsi University of Mashhad, Mashhad, Iran. Email: Amirmousavi5252@gmail.com

Article Info

ABSTRACT

Article type:
Research Article

Article history:
Manuscript Received:
8 June 2024

Final revision received:

13 February 2025
Accepted:

19 February 2025
Published online:
5 March 2025

Keywords:

Evidence of criminal
proof,

Izadi arbitration,
duel,

sociological function,
Qassama.

Prior to jury being responsible of weighing the accusation,
inquisitorial system being dominated in proceeding and
bureaucratic judges rule sentence, European countries used
compurgation, ordeal and judicial duel to evaluate evidence in
law suits. The compurgation mechanism privileged the accused
to be acquitted from the charge in some cases by providing a
certain number of his oath-helpers in the court and their oath to
his integrity. In the grave matters or failure of the accused to
provide oath-helpers, the Europeans used to try to discover the
god’s will in order to settle the case. Finally in some cases, a
judicial duel between plaintiff and defendant would determined
the fate of the case. Law professors and historians have always
looked down on medieval proofs and considered them as a
symbol of criminal barbarism. In this research, the authors, by
distancing themselves from the common views about these
evidences, have tried to reveal their hidden functions through a
sociological framework; ranging from settling the case to
maintaining social solidarity and running the judicial system.

Cite this article: Razavi fard, Behzad; Molabeigi, Ali (2024). “A Sociological Reflection on the
Functions of Evidence to Prove Crimes in the Middle Ages”, Criminal Law and Criminology Studies,

54 (2): 377-395,

DOIL: https://doi.org/10.22059/JQCLCS.2025.376155.1916

© The Author(s).

Publisher: University of Tehran Press.

—@l
@ E https://doi.org/10.22059/JQCLCS.2025.376155.1916




YOO8 0\ = S i1 UL @uw'ﬂps‘sﬁépaw%
Tosled OF 053 ol pols g Gk ouSiils alxo

VY Ol 5 50k https://clcs.ut.ac.ir

Sy (398 5 Ol LS o 5415 » S lianl> ol

T Sgwgn dosxe ol s [B0 5L dga oo

Oyl i cdguiio (w9 yd oISl ¢ gwlow pole g 5o suSisly cwlibp > g I 5ai> 09,5 Lokl 1 ghue odiugi )
mj.sadati@um.ac.ir :4.UL),

Ol o edpudio (owrgd 8 ol ( wlidip > g 13 Goin byl ol gezeiils Y
Amirmousavi5252@gmail.com :4.lL!,

oS>

o Ol

5 ML ()l pSlre 3 (ol o> Al plegl & (S jpele dhiale Sl 4T 5l iy
Fs2 5 o3l o> caslud I gl (slaypiS S oo 1y b gl Yol ol
B aloe 1y olSel ol aicte 4 dolud S g3k 63,5 o odlisnl o deils g lged wldl gl (oLas
a3 & T A8 5 daSme )3 358 LS g 5l i s> 0,91 w08 Ll (S 5
OBla)l A g sl (251 wal3 5] mae SIBU b pledl b g0 3l 2la) pledl Sl g
Ol 33 F 4 F ehile )lse (B > aled ) W3S e pladl (8 L Sl e | Wiglis
098 S A ojlgen (5590 5 (UlEsES 3,5 ooy |y T3 Caligi o waie 9 (S Gles 3y
Wi > laiasly (6588 oy ) 2led |y il g o S5 GangSs 5 o 833 @ 1y (ollawg
oy 2 B ilod)S ol fpl 4 s ool (gloolSud I i8S ol by (B gl 9y (i
loes 4 ool abagd ;5 bl cpl il 51 sl HISST 1) Wl oles (sloa, S8 slisansls (05,55

2B ol 313 elaa plocad] s )3 gl 5,505 b b5

1l £od
iy Al

HOCIR I
AAEAVRA VAR
16k &b
N VANA
obpdy )b
VYY)

il gt
VYYD

ojlguls’
wspaS lsl Al

! b

;j;.)

B lddrols 0,51

L dolud

(lawg (9,8 (608 Gldl Aol oS8 5 b libasels Ul,ab (VFY) dozeo puol o c(gamge Dlgndastoduw ¢ Sl il

NV (V) OF ¢ wlido s 5 o085 Gad> Oleflas
DOI: https://doi.org/10.22059/JQCLCS.2025.376155.1916

By © ol yag oliily @l i) Ao 1yl

@
@ T https://doi.org/10.22059/JQCLCS.2025.376155.1916




rva Sowgn o0/ Ly (3,5 5 p8S LTI U (5los y5)15 i Librolo Lol

dodlo .
o=l 2ln) 9 pd (e & Cul Slegdge I (S (dawg (198 )48 LT ()0
sl 035y gl gy gy &S CiMis & Gois gyl 208 o JIET ], ol yl ) ale
3l 5900l 6y (wydld yw] Hlanastie g Ll S 655 )3 wis y» (Holmes, 1923: 1)
(Robertson, 1856: 53) «jwlcmliw Ll slad |59 g o350 (6yol> olud 5o S
(Emmison, 1973: 294) « Sowas isle? (Pollock & Maitland, 2010: 467) «ljpwl B»
95 Jool aas pad bl ] Jlas 4 (Bellamy, 1973: 144) €caegSme jl 5,8 (¢l odlws 9 b
99 Lalps o Sae Legl (Fuyls ladl S g j5h ys gy (g (9955 Aib iy Aclgh
S-S oLl dblolasl a1y SLas Pgd 9 (ool (559l cdolud (59, (yiws Limsls )0 5ycpll
5 Ll Slal U 0uiS (o0 (AW g mad (00 )13 35 o3 jome edigd oo Cguine (yde golg (36

w5 98ly dag 198 gyl o |y Lol (B lidansle 3

9 035 ddsio o wg 9,8 WSl > odbaid 3 )Say il Aol g awydly laais],d ws ya
Sy gike p pawye ¢ olad Bsd g (635) (555> cdolud Lol cilodgs ol 3dlas 4y 39ice
oo Joame j3boas dolud Nigd o gune gyt il Sloj 5 SSe 908 S
48 35 S cpl 4 dolud dil)d 09 o aBlid awg (495 )3 33l plest @) ol o P e
Clwl U ad o 00l Kl cpl prie 43 3)la0 5 (o)l 53 cdaSme 0 (S slaed )b 5l
cr |y oluen b (Llsl g lings 5l alasi s> (59 51 5jbo oal 8 55 (gl |, Aol (I
bl b (cwp Ggi @5 (o pSb deSoe 13 lugs CBlAo g (6) S 4 (9)53 AT g
83y (85m) (681> & paie i g A g (sl Layl 5 ccalizen Y5 &y Ly (5105 e 5,5
oo 4 Cal 3959 el pac g 313l Cudgi oy 5 LIPS {28 K VPR KV PR P57 IR W g
3 $0)lg 5 cles yd il wdly o S5 1) oliad Juo cpl (el (59 (2US o &g
las J5en il oad o ST Slite 5SS aiene bjpko b oluctl plgsl IS L como
PRI b g gunms lged Cdgi s oy sl o Slall g Lo ggmil B pogusye slaciw Sl &S
ol 80Slojl oyl ol (Mol yuae 1> 4GOI U Cunl ol osalie Loyl 43 55 po0 3l B
dw cpl dde 5l gl a0 8 Al Ty 055 gl g 0Ngn o Fuyb W 0 pllewg (9,8 LS
ol 9 G g9 |y Lagl U s s sl ¢ g (9,8 L1 sloy 853l po o o
Sl el Aslae a slizel iewle] aw o e S i (laanad d93g qwand )5 imgh
2 =l syl Glas e 1y oY ol 5l diwd aw ya #8lg > (Ho, 2003-4: 261) clsl ail)é
o9 dw (ul 5l PR 32 )3 eaite &5 039l o Slitel (Jawy (9,38 (Shg)l 3 sy ple (sline
13 el s aalgs Clis bl jl cominy 65l @ yso 3 g 4,5 18 all Lialoj] 390
2) 252 gl > SSU L J3HF 9> 1S 5 (Sl j50 13 093] Clis b w8 g o]
WAS o guie l9ed Cudgip (s 5> (]!

Alwso sz gly) (Bly cle a5 290 03> Fusly by (pl 4 028 (o p2b Ghggy )
el J ) o5 2 1y 4l ol el Ul Sl 0351 43 g (38 5 Jig2 5 oy ctal
Ol Aol el e SV zlgy LT S5)15 3525 (6,503 oy slacusdly b cudls (pllansg (9,8
cdel SLsu— 8 cla (5,55 Saily oled S8 as aly )51 95l U (olad S8 d92g 5

1. Compurgation / Wager of Law
2. Judgment by God / Ordeal
3. Judicial Duel / Wager of Battle
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